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e BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE
INTERIM APPLICATION NO. 60/2023 (WZ)
IN

ORIGINAL APPLICATION NO. 16/2023 (WZ)

Alka Sunil Kale : ... Applicant
Versus

State of Maharashtra & Ors. ... Respondents

ADDITIONAL AFFIDAVIT ON BEHALF OF
RESPONDENT NOS.1TO 3

I, Sameer Anant Sawant, aged 57 years, presently
working as Deputy Secretary in School Education and Sports
Departm_ent, Mantralaya and having additional charge as State
Project Co-Ordinator and Joint Director (Admin), Maharashtra
Prathamik Shikshan Parishad, Jawahar Balbhavan, Netaji
Subhash Marg, Charni Road, Mumbai — 400 004, do hereby state

on solemn affirmation as under:

1. T have perused the Rejoinder Affidavit dated 6™ May 2023
[“Rejoinder Affidavit™] filed by the Applicant and deny in

toto all that is contrary and/or inconsistent to the Limited

Affidavit in Reply dated 15" March 2023 [“Reply
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Affidavit”], filed by these Respondents and statements made
herein. I repeat and confirm all that is stated by me in the
Reply Affidavit, and nothing contained in the Rejoinder
Affidavit and the Amended Original Application shall be
admitted and/or deemed to be admitted by reason of non-
traverse. I am filing the présent Additional Affidavit on
behalf of the Respondent Nos. 1 to 3 and pursuant to

directions passed by the Hon’ble Tribunal by their order
AU by
dated 8™ May 2023. I have also perused the Reply Affidavit -~ A

N

43
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A
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7
N

dated 3™ April 2023 filed by Respondent No.4 and Reply” P

Affidavit dated 19™ April 2023 filed by Respondent No.5.

. Prior to placing further facts on record, I say that during the
hearing held on 16™ March 2023, this Hon’ble Tribunal had
orally observed that the Applicant had not produced any
documents to justify her contention that the burning
temperature in the incinerator should not be less than 950°C.
In Paragraph No. 3 of the order dated 16" March 2023, this
Hon’ble Tribunal was pleased to grant the Applicant an

opportunity to satisfy this Hon’ble Tribunal on several

aspects. However, the Applicant has not complied with the

order of this Hon’ble Tribunal. It is submitted that tl
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16™ March 2023. Since the awarding of Tender, the project
has been implemented and Incinerators are installed in all
9940 Schools and the Completion Certificate has already
been issued to successful bidder on 5™ July 2023. The
Respondent No.1 has in its possession the Delivery Challans
for all the Schools evidencing that Incinerators are installed
in Schools. The incinerators installed under the Tender have
a burning temperature of 800°C. Regardless of the fact that
the Tender Condition mentions that the burning temperature
should be “upto 800°C", the incinerators are operating at
800°C and not at any temperature below 800°C. These
incinerators are compliant with the Central Pollution Control
Board Guidelines for Management of Sanitary Waste,
2018[*“Guidelines”] and the Solid Waste Management Rules,
2016 [“2016 Rules”j. These incinerators ensure complete
burning of the sanitary napkins in a scientific, hygienic, and
automatic manﬁer. These incinerators also comply the
general emission standards mentioned in the 2016 Rules. An
Independent Agency had conducted the test of the |
Incinerator. Accordingly, a Test Report for the incinerator
evidencing that the Flue Gas Emission and residual ash

generated upon combustion of Sanitary Napkins/Pads, is

—F




Applicant is in wilful and deliberate breach and disobedience
of the order dated 16™ March 2023, and the present

Application deserves to be dismissed on this ground itself.

. The Applicant filed the present Application alleging that

incinerators should have their temperature for burning at
950°C with dual chamber and having burning temperature
below 950°C shall be hazardous to the health of students
studying in schools. The Applicant impugned the Tender on
the ground that the temperature of the incinerators used under
the Tender was 800°C. Without prejudice to the fact that the
entire contention of the Applicant is baseless, in a complete
volte-face, the Applicant is now propounding incinerators of
other manufacturers having a buming temperature of 800°C
+/- 50°C. It is evident that the present Application is

motivated and filed mala fide for vested reasons.

. I say that the Tender was awarded to the successful bidder. A

Contract was entered on 10™ March 2023 for placing
purchase orders. Accordingly, Sanction Order was issued on
10™ March 2023 for the project. The Respondent Nos. 1 to 3
had apprised the Hon’ble Tribunal about the awarding of

Tender and issuance of the Sanction Order in the hearing of

577



within CPCB limit was prepared. The said Test Report also
shows that the Chamber Temperature of the Incinerator is
more than 800°C. Copy of the said Test Report issued by
Independent Agency is annexed hereto and marked as
Exhibit “A”. Hereto annexed and marked as Exhibit- “B”,
“C”, and “D” are copies of the Contract dated 10" March
2023, Sanction Order dated 10™ March 2023 and Completion

Certificate dated 5™ July 2023 respectively.

. The present Tender is for installation of sanitary pads

vending machines and incinerators in schools in the State of
Maharashtra. As set out in Guideling No. 6 of the Guidelines,
there are various types of Waste Management Options
depending on the place and type of use. As per the
Guidelines, electric incinerators are to be used for-disposal of
sanitary pad at girls’ washrooms in schools, which are used
in the present case. These electric incinerators do not require
a dual chamber capability. Based on the type and place of
use, the tender was awarded for incinerators having burning
temperature of 800°C, which not only comply with the 2016
Rules and Guidelines but are als;:) compact to fit in the

washrooms in the schools. :

="
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6. A perusal of the 2016 Rules shows that the conditions stated
therein depend upon the type of incinerator being used and
the purpose of use. It is clear that every condition does not
apply to each incinerator. For instance, condition (d) under
Part C of the 2016 Rules provides that only low sulphur fuel
like LDO, LSHS, Diesel, bio-mass, coal, LNG, CNG, RDF
and bio-gas shall be used as fuel in the incinerator. It is
obvious that the same would apply to fuel-based incinerators
and not to electrical incinerators. Similarly, condition (g) of
Part C applies only to incinerators having dual chambers and

does not apply to every type of incinerator.

7. The reliance placed by the Applicant on the Tenders by the
Uttarakhand School Education Department and Government
of Rajasthan is misplaced. The mere fact that the Tender
floated by them requires an incinerator with dual chamber
does not ipso facto mean that electric. incinerators with a
single chamber cannot be used. The 2016 Rules and
Guidelines do not mandate that electric incinerators must

have dual chambers only. The contention of the Applicant is

contrary to the 2016 Rules and Guidelines itself.

g
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8. The mere fact that the 2018 Guidelines do not mention Super
Absorbent Polymers [“SAP”] in the column of electric
incinerators does not mean that the electric incinerators are
not suitable for sanitary napkins with SAP. The contention of
the Applicant is baseless and amounts to the Applicant
imposing conditions which have not been imposed by the

authoritylitself viz. the Central Pollution Control Board.

9. A complete reading of the 2016 Rules and Guidelines shows

that the 'contentions of the Applicant are misplaced and
baseless. The Applicant has failed to produce any document

in support of her contention. Respondent Nos. \I: to 3 are in

1

’ c'omplianice with the 2016 Rules and Guidelines.

|
. 10. In view of the aforesaid, it is submitted that this Hon’ble

- I L TR |

Tribunal ‘be pleased to dismiss the present Application with

ex;ernplary costs.

! Date: 0F*July 2023 - < /Féﬁ/mb,
v ¢ Place: Mumbai © B or Respondent Nos. 1 to 3

.8 .
L _._‘L | { 4

' “M/s. Manilal Kher Ambalal and Co.

¢___,_.-—-""'\
Partner

Advocates for the Respondent Nos. 1 to 3
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- VERIFICATION
I, San_leer Anant Sawant, aged 57 years, Indian Inhabitant,
having my office at Maharashtra Prathamik Shikshan
Parishad, Jawahar Balbhavan, Netaji Subhash Marg,
Charni Road, Mumbai — 400 004, authorized officer of the
Respondent No.l above named, do hereby solemnly
decle;re that what is stated in paragraphs Nos. 1 to 11 are
tfrue to my knowledge and based on records of the

Respondent Nos. 1 to 3-and I believe the same to be true,

Solemnly declared at Mumbai )
This 07*%ay of July 2023 )

i

Before me,

BE

For M/s. Manilal Kher Ambalal & Co.

Advocates for the Respondent Nos. 1 to 3 Government of India)
. Mumbai & Thane Bist.

=7 JUL 2%

S.MH.ZAIM
9 f Mumbai & Tnane Dist.
Reg. No. 3640
My Commissien
Expires
25 Sept. 2026

NOTED & REGISTERED]
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A-H2C-14, Capilal City, Talwacis - Chakan Road, Chakan MIDC: PHAY, Village Mighoje, Tal, Khed,

Recognisad by Mlnistry of Envlro

..................................................

GREEN ENVIROSAFE  Dist. Pune-410501, Mob-+ 9545084620, 8421365421  CIN No.: U74900PN2013PTG149656
Engineers & Consultant Pvt Ltd. Emall: enwronsaietyeng@gmaﬂ com, qesemz@gmaﬂ cora | www.gresnenvirosafe.co.in

. L.

nment and Forests (MoEF) { Central Pollution Control Board Govt o! lndia (CPCB}

and ISOVTEC 17025:2017 {NABLY,150 9001:2015, 150 45001 : 2018 and IS0 14001 ; 2013 Certified Company

RYPRTPPIYPIT

TEST REPORT

Test Report No GESEC/PRO/2022-23/01/412 | Date | 03/01/2023,
Sample Cote- "GESEC/PRO/2022-23/01/412 .
. Clicnt Name: M/s. Nakshatra Technology.
Name & Address of the Client | Address: 228/1, Datir Mala, Krushna Nagar, Kamatwade Road, Ambad, Nashik,
Maharashtra —~ 422010,
_ STACK DETAILS
Stack No Sampld Details Sampling done by
Virgo T™ A‘;:;?;t::tf:ic;;zns&zlmry Napkin Stack Perfect Pollucon Services, Thane
Sample collection Date Sample receipt Date Analysis start Dato Analysis complete Date
30/12/2022  31412/2022 31/12/2022 03/01/2023
Serial No, of Instrument ©3016 ‘Date of Calibration | 12-01-2022
T Calibration Certificate No. + | TECH/2022/SMK/06/01 | Due Date of Calibration 0 12:01-2023
Shape ., ~ Round Material of Stack MS
Diameter/ Dimensions: (m) 0.07 " Chamber Temperature (°C) 822
Height (m) 2.0 CGas Volume (m*/hr) 113
Stack Temperature (°C), 85 Velocity (m/s) 8.1
Ambient Temperature (PCJ 32
B e Sample Test Details *
‘ .. 15[2, | Paramcters o Methed Unit Limit Result
S T ;:Totai Particulate Matter (TPM) | 1S 11255 (Part 1) 2019 g/ NM® < 150 444
Y20 [ Saiphur Dioxidé (SO;) 1S 11255 (Part2)2019 | mg/ NM? N.S, . 2.2
3 Omde of Nltrogen (N 0x) IS 11255 (Part 732017 mg/ NM® NS. <40
4 Carbnn Monoxide (CO) Issi(;; 051:” A % (viv) <10 <01

Remnrk(s) All above results are weli wﬁhm CF’CB ant
1'N.8.= Not Spmlﬁed S R

4

Mr. Vinod Hande

legat reqntrement.

The report i refer oulynn Fvampic (ested and notapplies to the butk, s

“Thin resiyits shiown in thiy tast reppet may differ based onvarious factors incluﬁfngtgmperntw Humidity, prmum retention time ef¢.

The test repart'cannct be fepriduedd wholly or in part and cannt be ised for piomoational pr publicity
_ Samples will be retaindd for a period of seven {7) days afrer completion

" We strictly matgtaln the umf‘dmanw of aii-tesl result of sample{s] o

P E AT Lt it b et n(l-ul'l‘n Ermen Hota OO/0379017 14 xumun;a

e
oA

:

of analysls, Longer retentlon perd

We:hmcal Manager).
\\ Reviewed & Authorized By |.

purgose without the written consent of taboratery, GESEC,
od can be arranged, on zquast of the customer,

'Ieued'Ey usf supaiuad by customer and not revel ta thind party unless roquired by the statutory of



Exhibit-"B"

Contract | e
F% Ge M 7,«% Contract No | 984 i GEMC-511687777679798
X yae Sgmemont Azadil, Generated Date|arar f6: 10-Mar-2023

- ,.,__.,_ e P ROt EY . .
T0rad + Vearmmanuott « Boihidoon Bid/RA/PBP No. | dieit/amgrdtiifi dem: GEM/2023/8/2982517
Organisation Details | & fdaRor Buyer Details | @fier fEawor
Type|TFT State Gavernment Cresignation |95 : DYD
Ministry | =T : - Contact No.|[dufidfm:
Department | @ ;. School Education and Sports Department Maharaéhtra Email ID| i oz : valshalizankar19@gov.in
Organisation Name | a9 F178 : Maharashtra Prathamik Shikshan Parishad (MPSP) GSTIN | Sertame : -
OMflce Zane| Frem e Mumbal Maharashtra Prathamic Shikshan Parishad, Jawahar

Balbhavan, Netaji Subhash Marg, charni Road West Mumbai
Address | o

{Samgra Shiksha State CRlce Maharashtra),

.MUMBAT, MAHARASHTRA-4D0004, Tndla

Financial Approval Detail | fEkfig whgha faa<or

Paying Authority Details | s sufefasor fiaRor

GeM Sefler 10 |dw fafiay amdsh :
Company Name | &t &1

A320180000031653

B NOIDA, UTTAR PRADESH-201304, -
MSME verified | TToags aema ; Yes

INSTANT PROCUREMENT SERVICES PRIVATE LIMITED

Contact No, |4 = ; 07895452954
Emall ID|$ae snddt ankur@procmart.com
TOWER-7,LOTUS BOU LEVARD,SECTOR - 100,N DIDA,.
-Address{maT:;

IFD Coneurrence | st agnla; No Role: BUYER-
Designation of Administrative Approvalt Payment Mode|
STATE PROJECT DIRECTOR ifli
QTR SEE & g PROJEC I 2 AT Offline
Des|gnation of Finandal Approval | Designation |73 DYD
- STATE PROJECT CTRECTOR P
FExig argrite= o qam < ! Email I0) 37 add) : vaishall. zankar19@gov.in
GSTIN|Sfrewdamdfgr: - )
Maharashtra Prathamic Shikshan Parishad, Jawahar
Balbhavan, Netaji Subhash Marg, charnl Road West Murmbal
Adcressfaar: . )
{Samgra shiksha State Office Maharashtra),
Mumbal, MAHARASHTRA-400004, India
Seller Details | fan fawm

MSME Reglstration number [wagagws tefie=m dam:,  UDYAM-UP-28-0007870
MSE Soclal Category | gHuas e Suft General
MSE Gender | qrged f& duft Male
GSTIN | sfgmdteriy: 02AADCIO7940124
*GST / Tax invoice to be raised in the name of | f57ads AT & u&l & GST/TAX gaiga dar far S - Buyer \
Product Details | 357 famor
Price
{Indusive of
Ordered Unit Price all Duties and
_— uanti Unit Tax Bifurcation (INR Taxesin
# Item Description| Az faarer e mastxy ! e A nn?m ! INR)|
rar FaE 4 (INR) gew (NR A
Tt 57 ol
HEAfga)
Product Name | 39= &1 9R D TTEM-1
Brand[a@iz: 5TD
firand Type|dig W& - Unbranded
Catalogue Status | =i fr BT Catalogue not verified by OEM -
1| Sefling As| 3 411281 &  Reseller not verified by QM 9,940 pleces | 2999798 |Na 298,179,921.2
Category Name & Quadrant |€oft = 7m afle 3gefa: 80Q ¢
Model |sfz=: ST
H5N Cod'= | Tt whs: 8476
Total Order Value |Fe AlfER7 (in INR) 298179912
Consighee Detail | wifsdt fadeor
Delivery Start De"‘;e;y To
" After|
\ . Completed
S::;.I Consignee| Ttem|awg E:‘ftzh;:ql Qu:':;lyl s & s MI;I;I €
' i ;IF g Ea
Pl R
Deslgnation| 9% -
Email 10| Fer am€ ; valshali.zankar 5@gov.in
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Contact|#ad : -
¢ | GSTIN[sedtamdea: -

Netajl Subhash Marg, charni Road West Mumbal (Samgra Shiksha State Office
Maharashtra),

MUMBAI MAHARASHTRA-400004, Indla

ITEM-1 - 2,940 16-Mar-20232 24-Apr-2023
Address |9@ : Maharashtra Prathamic Shikshan Parishad, jawahar Balbhavar,

584

"
i

Specification | @431 1

Specifitation Document | fETRT7 TS

Buver BOQ Docurnent | St steatay axma

Compliance of BOQ Specification And Supporting Docurment | ety fElaear ats wimtes g3t 50 araseT

Note|fEdaed)s Seller has glven an undertaking that It has made arrangements for getting the stores from an authorized distributor / dealer 7 channel partner of the OEM of the
affered product. At the time of defivery of goods, Selfer will provide necessary chain documents (in the form of GST Invoice} to prove that the supplied goods are genuine and are

being sourced from an autharized distrlbutor § dealer f channel partner of the OEM. In case of any complaint about genuineness of the supplied praducts, Seller shall be
responsible for providing genulne replacement supplies.

Corrigendum | afgmt

1. GeM-Bidding-Corr-4265825-1.pdf :dick here Vg fys 23

ePBG Detail | $dtaist fdawor

Advisory Bank | T 45 ; Bank of India

€PBG Porcentagel) | Siisiia afim (%) - .00

The bidder shall fi:mish ePBG as applicable as per bid's terms and conditions | aeht wome art =) 150 & Famt ot ael 3 sgam A Edtsht mege =er g

Terms and Conditions | Ftm 3tz s

1. General Terms and Conditlons-

1.1 This contract is governed by the General Yerms and Conditions, conditions stipulated to this Product/Service as provided in the Marketplace,
1.2 This Contract between the Seller and the Buyer, is for the supply of the Goods andf or Services, detailed in the schedule above, In actordance with the General Terms and

Conditions (GTC) unless otherwise superseded by Goods / Strvices specific Spedial Terms and Conditions {(STC) and/ or BID/Reverse Auction Additionaf Terms and Conditions
[ATC), as applicable

2. Buyer Added Bid Spedfic Terms and Conditions-

2.1 Generic

OPTION CLAUSE: The Purchaser reserves tha right to intrease or dearease the quantity to be ordered up to 25 percent of bid quartity at the time of placement of coniract. The
purchaser also reserves the right to increase the ordered quantity by up to 25% of the contracted quantity during the currency of the contract at the contradied rates, Bidders
are bound to accept the orders accardingly.

2.2 Buyer Added 8id Specific ATC:

Buyer Added text based ATC clauses

Bidders can Only submit the EMD with Account Payee Demand Draft in favour of SAMAGRA SHIKSHA SECURITY DEPOSIT A

CCOUNT payable at MUMBAL Bidder has to upload scanned copy / proof of the DD along with bid and has to ensure dellve
ry of hardcopy to the Buyer by Bld End date / Bld Openling date.

2.3 Buysr Added Bid Spacific AT,
Buyer uploaded ATC dotument Click here to view the file

Price Offered for Spares / Consumables| 9wi / gaites ezl 3 [y wenfa e

jce Offered for Spares / Consumables Docurpent link £ &

Note: This is system generated file. No slgnar.ure Isrequired, Print out of this document Is not wvalld for paymenty transaction purpose,

e

dawﬁtnm?&zmelmémﬁw;immmﬁmwm&wtmm
"!/\ /—‘\\Y F\.\‘&

T

SMHZAIDI DR W \ \
M umbal 8.Thane Dist, ¥r

Reg. Mo 3640
My Commission
« Expiresiss
259;}{ 2026

*
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ipsl Zoe

""“ [ r.,w..u.h..-

Araric Mahcxtsr:w

Sanction Order

Sanctlon No: 511687777672798
Sanction Date: 10-Mar-2023

Sanction of the competent authority is hereby conveyed for incurring an expenditure of amount as under towards the coslt of Purchase order/Contract
placed on the Seller for Supply of Goods/Services as per the contract for making payment fo the Seller subject to deduction of TDS as applicable’

CGrganisation Details

Type:
Ministry:
Department;

Oifice Name:

Stale Govemment

School Education and Sports Dapariment Maharashtra
Organlsation Name: Maharashtra Prathamik Shikshan Panshad {MPSPY
Mumbai

Buyer Details

Name: Vaishall Pankaj Vesr
Designation: DYD
Email ID: vaishali.zankar1 9@gow.in
GSTIN:
Maharashtra Praihamic Shikshan Parishad, Jawahar )
Balbhavan, Netaji Subhash Marg, chami Rgad West Mumbat
Address:.  {Samgra Shiksha State Offme Maharashtra)

MUMBAI
MAHARASHTRA - 400004

Financial Approval Detail

Budget availablity

basignatiun of official providing Adrministration approval:
IFD Concumrence / Competent Authority (HOD / Head of Office) Approval Required? NO

‘Designation of official providing Financial approval:

STATE-PRCJECT DIREGTOR

YES
STATE PROJECT DIRECTOR

Seller Detsils
Campany Name: INSTANT PROCUREMENT SERVICES F'F!IVATE LIMITED
Email 1D: ankur@procmart.com

INSTANT PROCUREMENT SERVICES PRIVATE LIMITED -~
Address: NOIDA .

UTTAR PRADESH - 201304

Product Details

ltem
Description

comm fmel o e

i

Tutal Order Value (:n INR)

Cn nslgnee Details

Consignee

Model

Ordered

Quantity Unit

Price per Unit inclusive of all Duties
and Taxes (in INR})

Total Price (inclusive of all Duties and
Taxes (In INR}))

1 ITEM-1 S7D

9940 pieces

28997.98

298179921.2

298179921.2

Item

Dellvery To Be

Quantity Completed By

Delivery Start After

MUMBAI

Vaishali Pankaj Veer
vaishali.zankarl 8@gov.in
Maharashtra Prathamic
Shikshan Parishad,
Jawahar Balbhavan, Netaji
1 | Subhash Marg, charmi
Aoad Wast Mumbai
{Samgra Shiksha State
Office Maharashtra)

MAHARASHTRA - 400004

ITEM-1

" 10-Mar-2023 24-Apr-2023

Terms & Conditlons

<0
» 1. This issues under the power delegated to MEni&' sf?}%s{ime,ﬁa%h{éﬁﬁeﬁmem of India‘organization/state vide Annexure to schedule V of
e
WO | .
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the Delegation of Financial Power Rules, 1978 as amended from time to time or as per applicable delegation of financia! power rules as approved |_ s
and amended time to time by the competent authority of the buyer organization.

Note: This is system generated file. No signature is required. Print out of this document is not valid for payment/ transaction purpose.
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INCY T Azadiy,
a .y, t
GOVERNMENT OF MAHARASHTRA MIPUR® AmtMahotsay
SCHOOL EDUCATION AND SPORTS DEPARTMENT
SAMAGRA SHIKSHAN
MAHARASHTRA PRATHAMIK SHIKSHAN PARISHAD
No. MPSP/SS/SPYM&I/Compl.Cert./2023-24/1905 Date : E:S JUL 2023

TO WHOMSOEVER IT MAY CONCERN

This is to certify that M/s. Instant Procurement Services Pvt. Lid. Having their
registered office at Tower-7, Lotus Boulevarél, Sector-100, Noida, Uttar Pradesh-201304,
have successfully supplied and installed 9,940 Number of Sanitary Pad Vending Machine
and the Incinerator machines at different consignee locations in the State of Maharashtra
against the GeM Contract Number: GEMC-511687777679798

M/s. Instant Procurement Services Pvi. Ltd. have been very proficient and

supportive in the completion of this project within a limited timeframe.

(Sameer Sawant)
State Project Co-ordinator and
Joint Director (Admin.),
M.P.S.P., Mumbai

Jawahar bal Bhavan, Netaji Subhash Marg, Charni Road, Mumbai ~ 400 004.
Tel.: 022-2363 6314, 2367 9267, 2367 1808, 2367 1809, 2367 9274
E-mail : mpspmah@gmail.com, samagra-shiksha@mahedu.gov.in )
Website ; hitps:/fsamaqgrashiksha.maharashtra.aov.in, hitps://mpsp.maharashtra.gov.in
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Dated this 7* day of July 2023

M/s. Manilal Kher Ambalal & Co.
Advocates for the Respondent Nos, 1 to 3,
MKA Chambers, British Hotel Lane,

Off Bombay Samachar Marg,

Fort, Mumbai- 400 001.

Tel no: 22670203-07

Email ID: mka@mkaco.com




